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Striking partners out

Nick Jarrett-Kerr discusses the ten main reasons for partner
underperformance and how.to deal with them - b .
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few years back, most well-managed firms idéntified
THREE THINGS YOU WILL LEARN t- the clear misfits, shirkers’and serial Underperformers
FROM THIS MASTERCLASS: -

in their firms and managed then out. But it is-a tough |
world and. no.parther. can ever, be regarded as safe.

Ifrthe face of market pressures, even the biggest firms have
set about restructuring their partnerships to remain competitive
n Which causes are fatal and which are remedial and - where they have recognised that the firm has become

ovef-partnered — are working tasslim down the:partnership.

Some partners have been finding that they are simplysin
the Wrong place at the wrong time. At'the same time;*hasty
choices can be regretted if the reason for underperformance is %
temporary and recoverable:

Hence, it is worth reviewing the ten"main reasons — some
fatal but some remediable — for partner disappointment,

) disaffection and poor performance.

n The main reasons for poor partner performance

H How to sensitively tackle underperforming partners

Reason 1: Wrong choice of partner.

Poor hiting decisions aréseasy to.spot-fairly‘early. In
many cases, laterally-hired, partnegs have been recruited
predominantly because'of their books of business, which
sometimes fail to materialise. :

The attraction of the extr; réyenue and the [ire of a star
partner can blind firms to the upconifertable:truth'that they can .
end up hiring difficult personalities who aré hard to manage or
do not fitin with the firm's ulture. -

5 Poor partner promotion decisions are less easy to identify
early. The promotedspartner has'usually been the protégée of
an existing partner or practice group and will have jumped over

all of the usual promotion hurdles:
"'- The potential which-wasiseen in the partneriat associate = 1
!.;."; P . level may not yet be realised, or the partner has got stuck on
F. . the “intermediateplateau.. 4
F . :
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1 A connected reasgn is that the skills whrch are neel;ied to
] perform as an‘able techr:?-tawyer atassociate level ai?e quite
g

differentito.the more managerial skills needed'in a parther. &

- - Hence some assomates never manage to'come to terms with -
the role-of the partn'ér # = 2
RN 1 - sk

'
Remeédial measures i -
This problem is usually fatal. 'Wrongly chosen p_artnersﬁﬁould

. probably be asked to-move on: dlver., promoted partnel s'can
sbmetlmes be demoted or moved to another position in the’I

firm, but.the history of such redeploymeh_ts in.law firms_has not. -
.

been encouragrng

D 4
Reason 2: Failure to keep-up with the pace .
. | ofchange | ;

In-many cases, irms develop faster than the ability of some =
. ..of their partners to keep up. Technical Iegd’l skills = perfectly
- ed for' firms with smaller clients and less complex %"
i qngd’gements - are.no Ionger adequate orrefévant for_r_nore"‘*
sophls'ﬁlcated clients and deman!ihng client engagements
- ' Equally,;some partners find |t;:l|ff|cult to adapt to art’egal
wqud that ha,. dily become more demanding ‘and prices
t reqwres partpérs to wotk harder, more
more cost effectively.
ost partners still pine for the golden.days of law

|

i

sensitive, a

efficiently o i

,-'I ’ =" mostita-keep their heads above water. Furthermore; as degal
[ servi<‘:<:!c'bmm‘odlt||_se.further the amount 6f partner-level work
has céntinued to reduce. = ""- B/ i

,.-fT’nus the role of the partner is'skewing increasingly towards

o

a sense of realism and the urge for survival has gnable
2 :

“The-lure of a s_ar partner canbs Ao
blm‘d f;rms to the uncomfortable .

L managenal skills — particularly\work- gettlng _pllent caring, wor rk
f supervising anditeam managing — an W'cty'ﬁom the role of the ™ 'truth that they Qan/ernd up h|r|ng ':_"--._ .
partner-as atechmcal_leg'él e)?pert. v oy dlﬁlCUlt pel'sonalltles who are’ T _
' Remedlal measures - e ' LT A . hard tb manage” 3 - .1'- Hr_‘t\
_Su'ppqrt and tra"imng can sq;netu:aes cure-this reason-for ] f:‘ - pe - .
; e underperﬁor‘mahce i -‘\ Y - i g . -
L TR
: Reason 3: Non-core areas of law. . S 1 presence in thé anltnershlp barely tolerated by your partners
The.practice mix_of law firms tends to change over time. " and to percelve your type gfhwdrk in many cases Iookeddowqi
Weaker and on‘eore practices vary-from firm to firm; but upon wﬁH“d.lsdarn,"_ - e £
neither benefit from nor contr,'vbﬁlte to the mainstream practices -:' Non-core areas tend tb starve to death. Young Iawyers g
_ of the firm*These are freestanding practices that do thing.to = yvlll_qwckty- e no prospects and will leave for a firm where r > [
L Y enhance the firm‘s’;;i?étion, create new business or gEneMe ¥ their workiill be both core and appreciated. When they are
profits. They mady- been areas of law that were once ' not replaced, the practice area shrinks still,further:and-the
profltable but argrﬁow less so, g L performance presstires increase oh those who remain. -
“ At a persqriallavel, partners in non-cere areas of law feel _ At some point, the area loses all Critical mass and the oy
- under i lncreasmg strain. It is not pleasant tc_)df_lnd yourlcontlnueﬁ partners become supeﬁlupus.-lln mjo:e dramatic cases, whole i i
. ~ L - et Fu » / i 3
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HR PERFORMANCE MANAGEMENT

[
“Partners who experience

«disapproval, lack of respect, little_

appreciation and scant expressions
of confidence will tend to disconnect
intellectually and emotionally”

oF

;
.E' i

areas-of law simply fade away or become so unprofitable
throu."gh commoditisation,that they are no longer viable.

i %

Remedial measures ."h}\ i
Redeploymeht sometimes is possible where a partner is ih-a
non-core area. The firm'would need to allow the redeployed

partner time to learn new'skifls and,to find hisiown feet.
-

Reason 4: Intemal political troubles, qulckly-formed F

perceptions and favouritism

Many law firms are intensely factional and display elements.of
cliquishness, favouritism and in-crowds. Memories of sucgessés
can be short,"while‘memories of mistakes can be long.

" Perceptions are alse,gasily formed afid hard to change. Even

an isdlated client.complaint or a'bad year canform-a hard-to-
remove label. . .
Partners canthus easily become marginalised and
excluded from workewifming ind work—éha‘ring opportunities.
Also, partners.who-experience disapproval, lacksof respect,
little-appreciation and scantiexpréssions of confidence will
tend to disconnect intellectually*and emotionally. In shorE
Jnderperformance becomes a self-fulfilling propheey:

12

' as a full-time partner wi
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TACKLING PARTNER UNDERPERFORMANCE

Design a process for the ‘intensive care’ of
underperforming partners that supports and
rehabilitates them.

Consider at all times the interests (and morale)
of the firm as a whole, as well as those of the
underperformer.

Understand, in each case, the reasons for
underperformance.

Where the cause is possibly remedial, work out
how to support and rehabilitate the partner.

Agree a reasonable timetable for remedial action.

Where the underperformance requires the removal
of a partner, grasp the nettle without delay, but do
so sympathetically.

Remqadlal easures = !
It is sometimes possible to rebwld confidence.in such partners.
Cotnselling and general'support can help them to appreciate
their strengths and to work on their weaknesses..Among their
peers, try to support underperformers by rebuildings
their credibility..

1
Reason.5: Trouble at home
Personal problems carry both an emotional.and a practical cost.
In"practical terms, the sickness, incapacity or death of a close
relation can exact a hugé€toll in terms of time and energy, which
then impinges on a'partnér's work performance. In.emetional

.terms, the striain of divorce, bereavement or illness can impact

hugely on a parther's capacity-to.do his work well. 0
Almost universally, firms are sympathetlc to-ﬁ'('a'é;ssues in !
the short te"m but will expect the affected partner to return to L
peak'performante.in.due course.| x
In some. cases, howeyer, the trauma suffered will lead
ito long-term issuet:*,. In other c@ses — such aé;la permanently #*
disabled spouse'~"the partner's long-term capacity to continue
ﬁ bé, affected. 1
personal problems and trouble at, home can-lead to
i u|t|es along with'drink and drug -related problems.

Equal
financial




Remedial measures 4 !
Time isia great healer, but the affected partner needs a lot of
patience and support from the management team and the firm if
rehabilitation is fproceed smoothly.
Reason 6: Stress, depressmn, insecurity and loss
of confidence
Pressure.in itselfiis not necessarily bad and many people,thrive

1. 'on it — it is when excessive pressure is experienced that stress
and ill health can result.

Several factors can lead to work-related stress — an'inability
to cope with the firm's performance demands, insufficient
control over the way work is undertaken, lack of support from
the firm both generally and when partners are finding it difficult
to cope, and poor or confligting relationshipsiat work. /

An additional cause-goes back to the role of partnersi=
stress can be caused where partners do not undetstand their
roles within. the firm or how their work fits within the overall 7
aims and objectives of-their team, department or firm.

Finally, the impact of ehange can also cause stress,
particularly, where'partners do not understand the reason for
any proposed changes or where they récelve llttle help and

wsupport dunnq the change process.

“Wrongly chosen partne

i probably be asked to

. | Www.managingpartner.com
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“Several factors can lead to
work-related stress - an inability

to cope with the firm’s performance
demands, insufficient control over
the way work is undertaken, lack

of support and poor relationships
at work”

Remedial measures

In general, managing partners should be working hard to
reduce the levels of work-related stress in their firms. In
particular cases of stress-related illnesses, the firm should
support the affected partner in"whatever way seems
appropriate, including remedial help.

Reason 7: Burnout and boredom

Burnout'is evidenced by long-term exhaustion and diminished
interest, resulting from long-term involvement in emotionally and
mentally demanding work. ]

There also links.between burnout ‘and workaholism — where
the need for work has become so. excessive that it creates
a notable disturbance or interference with a partner’s bodily
health, personal happiness or interpersonal relationships.

A Johns Hopkins University study found that lawyers are the
most likely group to suffer major depression and are 3.6 times
more |iké'|y_than all occupations studied.

Further, a study by the National Institute for Occupational
Safety and Health found tfiat lawyers have higher suicide rates
than other occupations. Lawyer_s'suffer alcohol and substance
abuse at a.greater percentage than the population in general.
- “

Remedial measures

A new careger can'help with feinvigorating a burnt-out partner.
It is oftenkinder to support them sympa{hetically with and
through'a career transition:

Reason 8:lLifestyle and comfort zones

Some lawyers select the'légal profession as a lifestyle career,
choosing to work in order to live. Such lawyers work only as
hard as they have to to get by and many will regularly appear
on the fringes of underperformance. Some, however, have *
keen antennae that keep them just above the*minimum
performance line.
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“A .bt_lrning bridge scenario tjq_rr_ip or -
fry!) can sometimes galvanise a lazy
or complacent partner into action”

f |

‘clients, result in"choices having to be made between

I -

B

rival F?artners. i
. £l Il 3 artners who are slow to'change are likely cafdidates for
Other lawyers drift into a comfort zone of working-and,! a cull. Management teams will Iook at the partner list and
. particularly towards|the end. of their careers, a mid-life crisis W choose between those who seem to it the bilkin terms.of
or impending retirement makes them lazy. Problems'can also capabilities‘or. performanceand those who do not appear to.be
surface following a merger or if performance demands.ificrease of sufﬂcrent quality. =
within the firm. ] A .

I'I | . . " Remedial-medsures S eacal
Remedial measures . - : Getting leopards to shange their spots-is.an uphrII battle. It-is
A burnlng brldge scenario-(jump or fry‘) can sometimes ' often in everybody's interests if such partners move to a smaller”

_galvanise a.lazy or complacent partner into action. Try to firm thj [rfore closely represents their old f|rm

confront (early)-any=partners-who are doir}}jpst enorrg;h to T 4
getby. . . ; On the Ie_a_der’s shoulders

T One of the primary roles of a managing partner or law firm
Reason 9: Imbalanced perstl)n corecard leader is to understand why a partner is either.underperforming
Many-firms have cr.lterla or critical-greas of performance, with or c.hooslng not to meet-standards and expectations.
clear rndlpator’b and standards. Some partners inevitably find - Underperformlng partners can quickly beeeme-isolated
that there is an imbalance initheir capabrlmes. They_m_ay be yery . and marginalised, and this can swiftlybecome a self-fulfilling
good at technical.work and care,well for their clients, but they | prophecy. When suppert and sharingifrom the group dries up,
may-not be so-goodiat other aspects of management. . the unde.rperformlng partner soon sinks and_drowns.

" Most firms insist dpon partnérs achieving.at least a basel'l'ne o In"the short term, managing partners should try.to offer
competency across all areas of performance and, if a partner protection from the inevitable, subtle and lnforrpal pressures *
proves to be totally inadequate or incapable in any of those |~ within the firm.!In practice, most underperforming partners are;
are.as, this can threaten the partner's future. ra - given both assistance and every last-ehance and support to

L) " | ""._l become rehabilitated. @nly a few-firms leave their partners to
Remedial measures T sink or'swime
Coaching or trarnrng can sometlmes help to remedy . " Atthe endof the day, h(')'weyer, tough, decisions-have to
shortcomings. = R | be made for the good ofithe majority of‘the firm's members.
; . 7 Ty Asklng anl underperformer to leave is hot a task to be relished,
Reason 10: Mergers and extreme change but it helps if the firm camsatisfy itself that the reasons for
Law firm partnersfare often heard 'saying “this pr"ho longer underperformance are'impossible to remedy

the firm that | f|.r§._J0|ned It has changed beyond ar LT i - - A . .,
recognition”. T-here is'no doubt that a merder; ‘affects the NICK@JARRETT-KERR.COM )
partner dynamrcs immensely. - i,

A.m'érger often gives rise to. & partner cull, not least . Endnote - J ¥
because many firms-find that-a dupllcatlon of resqurcesjand For further mformatlon see“lackling Partner Underperfﬁ#nance
practice arias,'as well as conflicts between ce.rt_:jl'n types q_f ! . in Law F/.rms,.__l\llck Jarrett-Kerr, Atk Group‘,l 20.1 1
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